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W ith floods gaining so much 
publicity, it is easy to overlook 
some important property 
developments in the supply 

and management of water for consumption.
An Environmental Sustainability 

Network seminar in Bristol on 10 
February was the first of a two-part 
workshop programme looking at systemic 
solutions to the management of water. It 
highlighted the interesting opportunities 
for land managers in water management, 
the challenge of ensuring that farm and 
estate water supplies and flows are 
managed well and landowners’ concerns 
over the knock-on effects on asset 
management, value and taxation. 

New legislation
The Water Bill (the Bill) is working its way 
through the House of Lords and should 
pass into law later this year. Alongside the 
new law, a detailed government 
consultation on the water abstraction 
system is also under way in England and 
Wales. The closing date for comments is 
28 March. The Bill and the consultation 
will have significant implications for rural 
property owners and managers.

Flood risk insurance
The headlines for the property profession 
have focussed on the introduction of 
Flood Re, the scheme agreed with the 
insurance industry to ensure that high-
risk property will remain covered by 
affordable property insurance. Flood Re is 
expected to come into effect in 2015. Until 
then, the existing “statement of principles” 
– under which the insurance sector has 
been providing cover – will continue to 
have effect. However, the RICS expressed 
concern at the limited scope of Flood Re 
during the second reading of the Bill in 
the House of Lords. In particular, the 
RICS is concerned that some properties 
will still not be able to obtain flood cover 
due to the exclusion of all commercial 
property, newer property and high-value 
residential. It calls for cover to be extended 
to a broader range of residential 
properties, home-based micro-enterprises 
and smaller commercial properties.

The Water Bill also includes a flood 
insurance obligation. This is the 
government’s reserve position if Flood Re 
should prove to be unworkable. A register 
of eligible at-risk properties will be 
created, and these will be allocated to 
insurers to cover in proportion to their 
share of the overall market.

A deluge of opportunities
There is more to the Water Bill than flood insurance, and landowners may benefit

Water trading
Private abstraction aside, there is currently 
no choice other than to buy water from the 
regional water company. Non-domestic 
customers will be free to shop around for 
their water and sewerage services from 
2017, irrespective of their water 
requirements. This will abolish the 
thresholds that currently apply, but it won’t 
be available to domestic customers.

The Bill will also broaden the 
arrangements under which water can be 
traded between water companies. New 
provisions will extend the arrangements 
for licensed suppliers to water companies.  

These changes raise the potential for 
greater private sector involvement in water 
supply and trading. For example, they may 
open the way for landowners to sell water 
from their land through the expanded 
water supplies licensing regime.

Water management
Water companies will also get the right to 
build sustainable drainage schemes 
(SUDS) on other people’s land. The purpose 
of SUDS is to reduce the amount of surface 
water entering the sewers, or to slow the 
rate of entry. This could be attractive as 
another potential revenue stream in the 
management of marginal wet areas.

Simpler regulations
There are currently three separate regimes 
for abstraction and impoundment licences, 
flood defence consents and fish passage 
approvals, requiring some operators to get 
three different permits. These will be 
integrated into one regime, covered by one 
set of regulations.

Internal drainage boards (IDB) will be 
able to change their structures more easily 
and there will be new procedures for them 
to make bye-laws. Unknown in some parts 
of the country, the work of the IDBs is vital 
in low-lying areas where pumping and the 
maintenance of infrastructure is essential 
to effective land drainage.

Taken together
Overall these changes will update the 
Water Industry Act 1991, the Water 
Resources Act 1991 and the Land 
Drainage Act 1991. In doing so, the UK’s 
resilience to flooding, drought and other 
environmental threats should be 
strengthened. But, as the RICS response 
to Flood Re has shown, there will still be 
limitations, and it remains to be seen how 
effectively new water supply licensing, 
water trading and competition in non-
domestic supply will work.

Nevertheless, the far-sighted rural 
landowner may also see new opportunities 
as the legislation comes into effect over 
the next three years: in particular, easier 
licensing of supplies to sell to water 
companies and the development of 
sustainable drainage solutions.

Water abstraction consultation
As mentioned above, the government is 
also consulting on water abstraction rights. 
Two options are set out for consideration: 
the “current system plus” and “water 
shares”. Under “current system plus”, 
abstraction rights would become more 
flexible. This would allow higher rates of 
abstraction when water is plentiful, with 
stricter limits when it is not. Water trading 
between abstractors would also become 
easier, with the removal of the need for 
prior approval on low-risk transfers.

The “water shares” option would be 
more complicated, allocating a share in 
the available water for a period of as short 
as a fortnight between the holders of 
abstraction rights. There would be no 
absolute right to a given quantity of water, 
although water trading would be allowed.

Landowners should take two signals 
from this consultation. One is to make 
sure that future investment plans will 
make the most of water. For example, 
ample storage could be an increasingly 
valuable asset to make the most of more 
flexible abstraction rules, and with a view 
to reselling the water in some instances. 
The other signal is the potential for a new 
type of commercial opportunity in water 
trading. Agents might also want to look at 
these areas to exploit the brokerage 
opportunities as well.

Whether cursed by flood or drought, 
the challenge for rural land is to invest for 
a better balance in the management of 
water from farm level upwards.
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